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In the Court of Appeals of the District of Columbia. 


No. 2369. 

Morris Kidwell, Appellant, 
vs. 

United States of America. 


a Supreme Court of the District of Columbia. 

Criminal. No. 26865. 

United States 
vs. 

Morris Kidwell. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Indictment. 

Filed in Open Court March 4, 1910. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term. January Term, A. D. 1910. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one Morris Kidwell, late of the District aforesaid, on the 
eighteenth day of December, in the year of our Lord one thousand 
nine hundred and eight, and at the District aforesaid, dicLmrnally 
know and abuse a certain Gertrude Steele, she, the said weftrade 
Steele, being then and there a female child under the age of sixteen 
years, to-wit, of the age of fifteen years; against the form of the stat¬ 
ute in such case made and provided, and against the peace and gov¬ 
ernment of the said United States. 
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Second Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid do 
further present: 

That the said Morris Kidwell, on the fifteenth day of July, in the 
year of our Lord one thousand nine hundred and nine, and at the 
District aforesaid, did carnally know and abuse a certain Kate Light- 
foot, she, the said Kate Lightfoot, being then and there a female 
child under the age of sixteen years, to-wit, of the age of 

2 fourteen years; against the form of the statute in such case 
made and provided, and against the peace and government of 

the said United States. 

DANIEL W. BAKER, 

Attorney of the United States in 

and for the District of Columbia. 

(Endorsed:) No. 26865. United States vs. Morris Kidwell. 
Carnal Knowledge. Witnesses: Estelle Foster, Gertrude Steele, 
Harriet Worthington, Kate Lightfoot, Edward Mangum, Laurence 
A. O’Dea, M. P. A True Bill. Armistead Peter, Jr., Foreman. 

Arraignment. 

Supreme Court of the District of Columbia. 

Wednesday, March 9th, A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould, presiding. 

******* 

Come as well the Attorney of the United States as the defendant, 
in proper person, according to his recognizance, and by his Attorney 
J. McD. Carrington, Esquire; and, thereupon, the defendant 

3 being arraigned upon the indictment pleads thereto not 
guilty and for trial puts himself upon the Country and the 

Attorney of the United States doth the like. 

Motion to QuclsK. 

Filed March 25, 1910. 

In the Supreme Court of the District of Columbia, Holding Criminal 

Term. 

Criminal. No. 26865. 

United States 
vs. 

Maurice Kidwell. 

•* i « .. . ’ 

Now comes the defendant through his Attorney J. McDowell Car¬ 
rington, and moves the Court, to quash the indictment, filed in the 
above entitled case, for the following reason. 
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1. Because the first count .charges, that the defendant carnally 
knew and abused a certain Gertrude Steel, on the 18th day of De¬ 
cember, 1908, being then and there a female child, under the age 
of sixteen years, to wit: 15 years of age. 

The second count charges, that he, the defendant, carnally knew 
and abused on the 15th day of July, 1909, one Kate Lightfoot, a 
female child under the age of sixteen years, to wit: 14 years of age: 
thus charging two separate and distinct felonies, committed upon 
different persons, at different times, and in no way connected, which 
it is respectfully submitted is contrary to law, in this jurisdiction. 

j. McDowell Carrington, 

Attorney for Defendant. 


4 Supreme Court of the District of Columbia. 

, r * r r r . 

Monday, March 28th, A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

♦ * * * * * * 

Come as well the Attorney of the United States as the defendant 
in proper person, according to his recognizance, and by his attorney 
J. McD. Carrington, Esquire; and, thereupon, the defendant’s mo¬ 
tion filed herein to quash the indictment in this case being heard, it 
is considered by the Court that the said motion be and the same 
hereby is overruled: whereupon, comes a jury of good and lawful 
men of the District of Columbia, to wit: 

/ f 


1. Harry Etzler, 

2. William E. Simmons, 

3. William F. Andrews, 

4. Joseph Barron, 

5. Edward J. McQuade, 

6. Max A. Beuter, 


7. William A. Foy, 

8. Thomas J. Nash, Jr., 

9. Ernest G. Thompson, 

10. George E. Howard, 

11. Joseph W. Daniels, 

12. Isadore Grosner, 


who are sworn well and truly to try the issues joined herein and, 
thereupon, after hearing the evidence, in full and the arguments of 
counsel in part the said jury is respited until the meeting of the 
Court to-morrow at 10 o’clock A. M. 


5 Supreme Court of the District of Columbia. 

Tuesday, March 29 thy A. D . 1910. 

The Court resumes its session pursuant to adjournment, l^r. Jus¬ 
tice Gould, presiding. 

♦ * * * * * * 

Come again the parties aforesaid in manner as aforesaid, and the 
same jury that was respited yesterday; and thereupon, after hearing’ 
the arguments of counsel in full and being charged by the Court, 
the said jury retire to consider of their verdict and returning into 
Court and being asked if they have agreed upon a verdict upon their 
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oath say that the said defendant is guilty in manner and form as 
charged in each count of the indictment herein; and, thereupon on 
motion of the Attorney of the United States the Court fixes the 
amount of the bail to be required of the defendant at Fifteen Hun¬ 
dred (1500) Dollars, whereupon the said defendant in default of 
said bail is committed to the United States Jail in and for the Dis¬ 
trict of Columbia to await further action herein. 

6 Motion for New Trial. 

Filed April 1,1910. 

******* 

Now comes the defendant in the above entitled cause and by his 
Attorney moves for a new trial therein. 

First. Because the verdict of the Jury was contrary to the law. 

Second. Because the verdict of the Jury was contrary to the evi¬ 
dence. 

Third. Because of newly discovered evidence which the defend¬ 
ant was unable to produce at said trial, after the exercise of due dili¬ 
gence to obtain the same. 

Fourth. Because of errors committed by the presiding Judge at 
said trial, to which exceptions were duly taken. 

Fifth. Because the defendant was placed upon trial upon two 
separate and distinct felonies, committed at different times and 
places and against different persons. 

Sixth. Because the United States should have been compelled to 
elect which count in the indictment it should rely upon for the trial 
of the defendant. 

Seventh. Because of the irregularities in the conduct of the trial. 

Eighth. Because of the facts set forth in the affidavits herewith 
filed. 

Ninth. Because the defendant could not anticipate the nature of 
the evidence given against him, and was necessarily taken by sur¬ 
prise. 

J. McD. CARRINGTON, 

Attorney for Defendant. 

7 Affidavit of Georgia Speller. 

Filed April 15, 1910. 

******* 

District of Columbia, ss : 

Georgia Speller, being first duly sworn, deposes and says: that she 
is living with her husband, Turner R. Speller, who is employed in 
the Department of Agriculture; and during the month of September 
last they were near neighbors of Maurice Kidwell, the defendant, 
and his wife; that Mrs. Kidwell, she remembers, was quite unwell 
during that month, and she visited her every day, and is able to 



MORRIS KIDWELL VS. UNITED STATES OP AMERICA. 


5 


swear that positively that she, Mrs. Kidwell, did not leave her home 
any day during last September, 1909; affiant visited her every day. 
Affiant knew Gertrude Steele, who lived with them, very well; she 
is a very singular young woman, very tricky, a great story-teller. 
On one occasion, several months ago, she said to affiant, in substance, 
that if her aunt did not allow her more liberty, and would not allow 
her to go where she pleased, she intended to do something that would 
make her sorry for it. Mr. Kidwell seemed to be a nice man, and a 
gentleman in his family, and treated Gertrude just as if she was his 
child. 

GEORGIA SPELLER. 

Subscribed and sworn to before me this 6th day of April, 1910. 
[SEAL.] ARTHUR R. COLBURN, 

Notary Public, D. C. 

8 Affidavit of Dr. Algernon Sidney Tebbs. 

Filed April 15, 1910. 

♦ * * * * * * 

Washington City, 

District of Columbia , ss: 

Personally appeared before the subscriber, Algernon Sidney 
Tebbs and made oath that he is a Physician by profession and has 
had experience of forty-two years in said profession; that he attended 
the trial of Maurice Kidwell, in the Criminal Court a few days ago; 
that he heard the testimony of a young girl named Lightfoot, who 
claimed to be pregnant by the said Kidwell. He would say that 
while it may not have been absolutely impossible for Kidwell to get 
her with child under the circumstances narrated by her in her testi¬ 
mony, yet it would be so improbable that it would be next to impos¬ 
sible, in his judgment, there being only one connection, and if she 
had been a virtuous girl before, of which I know nothing, I hardly 
think it possible. 

ALGERNON SIDNEY TEBBS. 

Subscribed and sworn to before me this 4th day of April, 1910. 
[SEAL.] WARREN M. MITCHELL, 

Notary Public , D . C. 

9 Affidavit of Sarah C. Beavers . 

Filed April 15, 1910. 

******* 

District of Columbia, ss: 

Personally appeared before the subscriber Sarah C. Beavers, and 
made oath, that she resides at Capitol Heights, Maryland, that she 
is a married woman, and living with her husband James Beavers, 
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who has already made an affidavit in this case, that her sister mar¬ 
ried Mr. Huntt, who is the brother of Mrs. Kidwell, the wife of the 
defendant Maurice Kidwell, that she knows that the said Mrs. Kid¬ 
well came to the home of the said Mrs. Huntt on the 28th day of 
June, 1909, that she,remembers said date, because on the same day 
I, Mrs. Kidwell, Mrs. Huntt and my husband went on an excursion 
to Chesapeake Beach that there was an angry controversy between 
Mrs. Kidwell and her said sister, and her brother Mr. Huntt, about 
Floyt Steele, brother of Gertrude Steele and my sister put the boy 
out, and he went to Mrs. Kidwell’s house, where Gertrude lived, and 
has been there ever since, I lived near Mr. Huntt’s house and I know, 
that Mrs. Kidwell was not there in September nor any other time, 
since the said 28th day of June. I know Gertrude Steele well, I 
have known her ever since she was born, she is of a most remarkable 
disposition, revengeful, bad tempered, story-telling, and almost be¬ 
yond control; she was seventeen years old last Friday week, she came 
to my house, some months ago, and told me, that if Mr. and Mrs. 
Kidwell, her uncle and aunt, did not let her go out and do 

10 as she pleased she would do something to them, to get her 
revenge on them, I said several months ago, it was more than 

a year ago, it was a year ago last February, because she added in the 
conversation, when she got to be sixteen, she would carry out the 
above threat, I was frequently in Mr. Kidwell’s house, and he 
seemed to treat Gertrude the same as if she was his own daughter, 
and she seemed to look upon him, as if he was her father. I did 
not tell Major Carrington, about all this before the trial, because I 
did not know, that Gertrude would swear that her aunt was at Mrs. 
Huntt’s in September. I w r ish to add, that Gertrude took her seat 
by me in the Court-room on Monday and said to me, that she would 
not have done this against Mr. Kidwell, they had, had given 
her, her freedom, I said to her, are you not ashamed, and then we 
were all sent out, there was a man with her, who brought her there, 
and I suppose he heard her statement, but I do not know, about the 
same time she said she was nervous, and he said to her, brace up. 

SARAH C. BEAVERS. 

Subscribed and sworn to before me this first day of April, 1910. 
[seal.] ARTHUR R. COLBURN, 

Notary Public, D. C. 

11 Affidavit of Lucy Tapscott. 

Filed April 15, 1910. 

*♦**♦*♦ 

Personally appeared before the subscriber, Lucy Tapscott and 
made oath, that she resides No. 531 Seventh Street N. E. where she 
is engaged as housekeeper by two ladies, and she is 24 years of age, 
that she knows Gertrude Steele, niece of the defendant Maurice Kid¬ 
well, that she met said Gertrude, or rather she came to see me, at my 
said place of business, and had in substance, the following conversar 
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tion with me, she said, she expected to meet Walter Carter, the same 
evening at the corner of Morris and 7th Street N. E. and that she 
would wait at my place until that hour, she left and after a time 
returned, saying that Carter did not appear, and as it was raining 
she came back, she began to talk to me again about Carter, she told 
me Carter, had had improper relations with her, and that she in¬ 
tended to allow him to repeat it, and she did not care, whether she 
became pregnant or not, that she wanted to spite her aunt anyhow, 
she further said that she would be willing to swear to the biggest lie 
ever told, if by doing so, she could put her aunt in trouble, I told 
her, she ought to be ashamed of her self, her manner and conversa¬ 
tion was so singular that I began to think she was crazy, and was 
sorry I ever knew such a girl, I am no relation to any of them, but 
I knew Mr. and Mrs. Kid well in Virginia and visited them in Wash¬ 
ington, D. C. A few days afterwards, she came back to see me, and 
asked me to keep a letter, from Walter Carter to her, saying 
12 she did not wish her aunt to know, that she corresponded 
with him, I kept the letter for her, until Sunday, which is 
the day previous to leaving her aunt, she called for the letter on 
Sunday and I gave it to her; she said I might read the letter, and I 
remember this statement in it: “You must keep your appointments 
with me, and don’t bring anyone with you.” 

LUCY TAPSCOTT. 


Subscribed and sworn to before me this 31st day of March, 1910. 
[seal.] ALBERT HARPER, 

Notary Public, D. C. 


13 Affidavit of Martha V. Campbell. 

Filed April 15, 1910. 


******* 


District of Columbia, 88 : 

Marthd V. Campbell, being first duly sworn, deposes and says: 
I am living with my two sons and daughter at No. 213 15th Street, 
Southeast, in the city of Washington, D. C. I have known Maurice 
Kidwell and his wife for twenty years, and Gertrude Steele ever 
since she was born; I don’t know what to make of Gertrude Steele; 
she is one of the most singular young women I ever knew, has one 
of the worst tempers and one of the most tricky girls I ever saw, and 
stubborn to an extreme; she would try to have her own way against 
everybody. She told a story on my daughter about her running on 
the commons at night with boys and other wild girls; I went to see 
her, scolded her about it, and she said she just did it in fun. She 
is all the time doing something of that sort until she is a terror to 
all of us. I was frequently in the family of Mr. Kidwell, and he 
and his wife seemed to look after her as if she was a daughter, and 
treated her in every way kindly, except they would try to keep her 
in and prevent her running wild, as it was necessary to do. 

MARTHA V. CAMPBELL. 
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Subscribed and sworn to before me this 6th day of April, 1910. 
[seal.] ARTHUR R. COLBURN, 

Notary Public, D. C. 

14 Affidavit of Floyd Steel. 

Filed April 15, 1910. 

******* 

District of Columbia, ss : 

Personally appeared before the subscriber, Floyd Steel, and made 
oath, that he is fifteen years of age, that he is the brother of Gertrude 
Steele, and nephew by marriage of Mr. Kidwell the defendant. I 
went to live with him when I was about six years old. I then lived 
with my mother for about a year, and she died, I then went to live 
with my uncle Mr. Huntt on Capitol Heights, Maryland, for about 
three years, my sister Gertrude was living at that time with my 
uncle Mr. Kidwell, they sent me back to Mr. Kidwell, where I lived 
ever since, until his home was broken up by this trouble, and now 
at my uncle’s Mr. Smith, and my aunt Mrs. Kidwell is also there. 
My uncle Mr. Smith came with me, to Major Carrington’s office last 
night, and Mr. Carrington explained to me, that he did not wish to 
make we swear anything about my sister, unless I understood it, and 
did it voluntarily, and he declined to put me on the witness stand 
the other day. I had no idea that my uncle Mr. Kidwell w r ould be 
convicted, nor had I any idea that my sister would swear as she did, 
I know the terrible situation in which my uncle is placed as well as 
my aunt and the child by the verdict of the jury, and I think it my 
duty to say this much. While I do not know, I cannot believe that 
what my sister testified to was true, we lived in the same house to¬ 
gether, took our meals together, and our uncle, Mr. Kidwell 

15 treated us both kindly, I never heard him use an indecent 
expression in her presence, or treat her with any disrespect, 

my sister has a high temper, and she did say to me, that if my uncle 
and aunt did not let fellows come to see her and have a good time 
with them, she would make them suffer for it, or be sorry for it, or 
words to that effect, and this was a few days before the trouble, I was 
about my uncle’s house, Mr. Kidwell nearly all the time since July, 

1909, and I never have seen Katie Lightfoot in the house during 
that time, I did see her once in March of that year, at a birthday 
party, I came over from from Capitol Heights to attend to it. 

X FLOYD STEEL. 

% 

Subscribed and sworn to before me this 12th day of April, A. D. 

1910. 

[seal.] JAMES F. BUNDY, 

Notary Public for the D. C. 


MORRIS KIDWELL VS. UNITED STATES OR AMERICA. 


9 


16 Affidavit of John T. Hunt . 

Filed April 16, 1910. 

* * * * * * * 

District of Columbia, ss : 

Personally appeared before the subscriber John T. Hunt and made 
oath that he lives at Capitol Heights, in the State of Maryland; that 
he is thirty three years of age and in the employment of the Po¬ 
tomac Electric and Power Company at Bennings, in the District 
of Columbia; that Mrs. Daisy Kidwell, the wife of Maurice Kid- 
well, the defendant in the above entitled case, is his sister, and 
Olivia Hunt who made an affidavit in this case is his wife; that ho 
has read the affidavit of his wife and that the facts therein stated by 
her he knows to be true; that he could not control the boy referred to 
in said affidavit, and that in consequence thereof he did tell his 
said sister that he could not keep him at his house; that his sister 
remonstrated with him, saying that she had the girl and could not 
afford to keep them both, but finally did take him and has him now; 
that this occurred at his home, and that it was in June, 1909, and 
not in September, and that his sister has not been to his house since 
then, June; that what his wife says about Gertrude Steele is true; 
that her reputation is very bad for veracity; that she is one of the 
most singular children he ever saw, stubborn, revengeful and bad 
tempered to a remarkable degree; that he knows Maurice Kidwell 
well and his reputation for decency and moral manner of life is 
good; that he is affectionate to his wife and child and to 

17 Gertrude whom you may say he raised, and appeared to treat 
them all decently and proper, and that he was absolutely 

amazed when he heard of the charge she brought against her uncle, 
and that he does not believe a single one of her numerous relations 
believe one word of it, and that so far as he knows, and he believes 
he has heard from most of them, she never complained to one of 
them but told her story to entire strangers. 

JOHN T. HUNT. 

Subscribed and sworn to before me this 30th day of March, 1910. 
[seal.] ALBERT HARPER, 

Notary Public f D. C. 

18 Affidavit of Olivia Huntt. 

Filed April 16, 1910. 

* * * * * * * 

Personally appeared before the subscriber Olivia Huntt and made 
oath, that she resides with her husband John T. Huntt on Capitol 
Heights, Maryland, that she is thirty-two years of age and has two 
children. That Mrs. Maurice Kidwell, the wife of the defendant in 

2—2369a 
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the above entitled case, is the sister of her husband, that it is not 
true, that her said sister-in-law, was ever at her house during any 
day in the month of September last, the last time she was at my 
house, was on the evening of the 28th day of last June, and she left 
on the morning of the 29th I am positive in this and there can be no 
mistake about it, the reason I remember this, is as follows, we had 
the little brother of Gertrude at our house, and his conduct was such, 
that we could not manage him and my husband said, he would not 
be responsible for him, and that he would have to send him away, 
Mrs. Kidwell complained to her brother, my husband, that this was 
not right, that if he did not keep the boy, that she would have to 
take him, that she and her husband, already had his sister Gertrude, 
and they could not afford to take care of both of them. These were 
children of their sister, their mother had been divorced from their 
father, and he ran off, and left them pennyless, and has never given 
them one cent, to the best of my knowledge and belief, Mrs. Kidwell 
did take the boy and he is with her now. 

Gertrude stayed at my house about three months, and for 
19 about one year I lived right by them, I know the child well, 
she is one of the most stubborn, bad tempered, revengeful, 
story-telling children I ever saw, and these qualities of hers, were 
well known in the neighborhood. I visited their house frequently, 
and I know that Maurice Kidwell treated this child, as if she was his 
daughter, and she seemed to love him, and look up to him as if he 
was her father. Maurice Kidwell always acted gentlemanly and 
decent in his house, I never heard him swear, or use improper ex¬ 
pressions in the presence of his family, but he always appeared, to 
set both the boy and girl a good example, and was always attentive 
to his wife and baby. I never said the above to Major Carrington, 
and I never saw him, till the day of the trial, I came to his office 
to-day, Wednesday the 30th day of March, 1910, and for the first 
time stated to him the above facts. My name was not upon the 
summons, but I came at my sister’s request, and I do not believe 
Major Carrington knew I was in the Court-house, upon reflection I 
do remember, that I called at Major Carrington’s office, but I did not 
tell him the above facts, it had escaped my memory. I sat for only 
a moment or two with Mrs. Kidwell, and know nothing of the im¬ 
portance of these things, until Major Carrington questioned me to¬ 
day. 

OLIVIA HUNTT. 


District of Columbia: 

Subscribed and sworn to before me in the District aforesaid, this 
30th day of March, 1910. 

[seal.] 


ARTHUR R. COLBURN, 

Notary Public , D . C. 
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20 Affidavit of Girtha Smith. 

Filed April 15, 1910. 

* * * * * :r* * 

Personally appeared before the subscriber Girtha Smith, and made 
oath, that she went with her aunt the wife of the defendant, to Lin¬ 
coln Laundry, and the owner thereof, gave her the paper herewith 
filed, Marked “A” which was copied from his books, and gives the 
date that Katy Lightfoot began to work at his laundry to wit, the 
4th day of September, 1909, and continued working there every day, 
except Sundays, until the 6th day of November, 1909. On the 
same paper “Exhibit “A,” the figures 20, 21, & 22, indicate three 
days in September, that Gertrude Steele worked at the same laundry, 
then left for Hecht’s where she worked from the 23rd day of Sep¬ 
tember to some time in December, they were never together at 
defendant’s house in September. 

GIRTHA SMITH. 

Subscribed and sworn to before me this 4th day of April, 1910. 
[seal.] ALBERT HARPER, . 

Notary Public, D . C. 

21 Affidavit of James W. Beavers. 

Filed April 15, 1910. 

******* 

District of Columbia, To wit: 

James W. Beavers, being first duly sworn, deposes and says: that 
he is a resident of Capitol Heights, Maryland; that his wife is a sister 
of Mrs. Hunt, who was a sister in law to Mrs. Kidwell, Mr. Hunt 
being Mrs. Kidwell’s brother; that for about four years I lived near 
Mrs. Hunt; I know that Mrs. Kidwell has not been to Mr. Hunt’s 
house since the 28th of June, last; for this reason,—Mrs. Hunt in¬ 
formed me, and I knew it from several other sources, that Mrs. Kid¬ 
well and her brother, Mr. Hunt had a quarrel about the boy, a 
brother of Gertrude Steele; Mr. Hunt did not wish to keep the boy 
longer because they could not manage him, while Mrs. Kidwell had 
the daughter and thought* her brother should keep the boy, because 
somebody had to take them, as the mother was dead and the father 
had deserted them, and I know that the father has contributed noth¬ 
ing toward taking care of them toward their support, for several 
years, or manifested the slightest interest in them. 

JAMES W. BEAVERS. 

Subscribed and sworn to before me this 31st day of March, 1910. 
[seal.] ARTHUR R. COLBURN, 

Notary Public, D. C. 
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22 Supreme Court of the District of Columbia. 

Friday, April 22 d, A. Z>. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould, presiding. 

* * * * * * * 

Come again as well the Attorney of the United States as the de¬ 
fendant, in proper person, in custody of the Warden of the United 
States Jail in and for the District of Columbia, and by his Attorney 
J. McD. Carrington, Esquire; and, thereupon, the defendant’s mo¬ 
tion for a new trial being argued by counsel, it is considered by the 
Court that the said motion be and the same hereby is overruled. 

Friday, May 13th, A . D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould, presiding. 

♦ * * * * * * 

Come again as well the Attorney of the United States as the de¬ 
fendant in proper person in custody of the Warden of the United 
States Jail in and for the District of Columbia, and by his Attorney 
J. McD. Carrington, Esquire; and, thereupon, it is demanded of the 
defendant what further he has to say why the sentence of the law 
should not be pronounced against him, and he says nothing except 
as he has already said; whereupon it is considered by the Court that 
for his said offenses the said defendant be taken by the Warden 
aforesaid to the jail aforesaid whence he came, thence to the Peni¬ 
tentiary (as designated by the Attorney General of the United 

23 States) there to be imprisoned for the period of Ten (10) 
years, to take effect from and including the date of his, the 

said defendant’s, arrival at the said Penitentiary. 

Thereupon the said defendant notes an appeal to the Court of 
Appeals of the District of Columbia from the foregoing judgment, 
and, thereupon, on motion of said defendant the penalty of the bond 
for costs on said appeal is fixed in the sum of Fifty (50) Dollars; 
whereupon the Attorney of the United States in open Court waives 
the issuance of a writ of citation; * * * 

Wednesday, June 1st , A. D. 1910. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould, presiding. 

******* 

On motion of the defendant, through his attorney J. McDowell 
Carrington, it is, this 1st day of June, 1910, ordered that the defend¬ 
ant be allowed to deposit the sum of thirty dollars to cover costs of 
appeal in the above entitled case in lieu of the bond of fifty dollars 
named by the Court for that purpose, in the Clerk’s Office of the 
Supreme Court of the District of Columbia. 
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24 Memoranda. 

June 1, 1910.—$30. deposited in lieu of appeal bond. 

June 20, 1910.—Bill of Exceptions submitted. 

June 24, 1910.—Time to file transcript extended to and including 
September 15, 1910. 

Motion for New Trial. 

Filed July 2, 1910. 

******* 

Now comes Maurice Kidwell, the defendant in the above entitled 
case, and through his Attorney, J. McDowell Carrington, moves the 
Court to vacate the sentence pronounced against him in the same, 
and grant him a new trial for the following reasons: 

1. Because Ernest G. Thompson, one of the jurors, who consti¬ 
tuted the panel by which the defendant, Maurice Kidwell, was con¬ 
victed, and upon which conviction the sentence by the Court was 
passed, was, at the time of said trial, and long before the same, and 
now, was and is an officer of the United States Government, and as 
such held a commission under said Government as a Notary Public 
in and for the District of Columbia; all of which was unknown to 
the defendant at the time of trial; and because said juror 

25 was appointed to said office by the President of the United 
States, upon the recommendation of the then acting Attorney- 

General of the United States; and because said appointment is revoca¬ 
ble at the discretion of said appointing power; his duties and fees 
being prescribed by the legislative branch of said Government, and 
his bond approved by the judiciary thereof. It is therefore sub¬ 
mitted that said jury was illegally constituted, and their verdict 
would be null and void. 

J. McD. CARRINGTON, 

Attorney for Defendant. 

To The United States District Attorney: 

Please take notice that the above motion will be called before the 
Hon. Justice Gould in Criminal Court No. —, on Wednesday, July 
6, 1910, at 10 o’clock A. M., or as soon thereafter as counsel may be 
heard. J. McD. CARRINGTON, 

Attorney for Defendant. 

Service acknowledged this 2nd day of July, 1910. 

Affidavit of Ernest O. Thompson. 

Filed July 5, 1910. 

******* 

District of Columbia, To wit: 

Ernest G. Thompson, being first duly sworn, deposes and says: 
That at the request of J. McDowell Carrington, Attorney for the 
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defendant, Maurice Kidwell, he makes the statement that it 

26 is a fact that he was one of the jurors who tried Maurice 
Kidwell in the above entitled case for the crime of carnally 

knowing two girls under sixteen years of age, on the 28th and 29th 
days of March, 1910, in which said case the verdict of guilty was 
rendered, on both counts, against the accused; and that at the time 
he served on said jury when said verdict was rendered he was a 
Notary Public in and for the District of Columbia, appointed to said 
office under all the formalities of the law required for obtaining his 
commission as such. 

ERNEST G. THOMPSON. 

Subscribed and sworn to before me this 2nd day of Julv, 1910. 
[seal.] ARTHUR R. COLBURN, 

Notary Public, D. C. 

Affidavit of J. McDowell Carrington. 

Filed August 15, 1910. 

******* 

Washington City, 

District of Columbia , ss: 

Personally appeared before the subscriber, J. McDowell Carring¬ 
ton, and made oath, that he is Attorney for Maurice Kidwell, the 
defendant in the above entitled case, and conducted his case, in the 
trial upon which he was convicted, that at the time of said trial, he 
did not know Ernest G. Thompson, who was one of the jurors, was 
an officer of the United States Government, to wit: a “Notary Pub¬ 
lic.” And that his attention was not called to that fact, for some 
time after said trial, to wit: on or about the time he filed this 

27 motion to set aside the verdict and grant a new trial, for the 
above reason. 

J. McD. CARRINGTON, 

Attorney for Defendant. 

Subscribed and sworn to before me this 15th day of August, 1910. 
[seal.] ALBERT HARPER, 

Notary Public, D. C. 

Affidavit of Mawrice KidweU. 

Filed August 15, 1910. 

**♦*♦♦* 

Washington City, 

District of Columbia , ss: 

Personally appeared before the subscriber Maurice Kidwell, and 
made oath that he is the defendant, in the case of the United States 
against Maurice Kidwell, No. 26865. That he did not know at the 
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time, or before his trial in said ease, that Ernest G. Thompson was a 
“Notary Public” in and for the District of Columbia, at the time he 
acted as a juror in said case, and was only informed of the fact, by 
his Attorney shortly before his said Attorney filed a motion in his 
behalf, to set aside the verdict rendered against him upon said trial. 

MAURICE KIDWELL. 

Subscribed and sworn to before me this 15th day of Au- 

28 gust, 1910. 

[seal.] ALBERT HARPER, 

Notary Public , D. C. 

Motion to Vacate Judgment and for New Trial. 

* * * * * * * 

Now comes the defendant, by his attorney, J. McDowell Carring¬ 
ton, and moves the Court for a new trial and vacation of the judg¬ 
ment in the above entitled case for the following reasons: 

1. Because of newly discovered evidence which could not have 
been ascertained until the 18th day of July, 1910, by the exercise of 
reasonable diligence, to wit, the fact that Kate Lightfoot gave birth 
to a male child on said date, and that it would have been impossible 
for the defendant to have been the father of said child if her testi¬ 
mony were true that the said defendant had sexual intercourse with 
her, the said Kate Lightfoot, only once, and that in the month of 
September, 1909; and if the further testimony be true, that she 
worked at a certain laundry every day during said month of. Sep¬ 
tember after the fourth day of that month during business hours, 
and her further testimony that said act of cohabitation was between 
the hours of nine o’clock in the morning and four o’clock in the 
afternoon. 

2. Because of the facts set forth in a paper signed by Deaconness 

L. M. Yeo, dated August 10, 1910, House of Mercy, and 

29 stating “Kate Lightfoot gave birth to a male child July 18, 

1910,” and herewith filed, marked A; and because of the 

opinions expressed by certain physicians in a paper dated August 12, 
1910, and signed by J. McDowell Carrington, containing a hypo¬ 
thetical case, and requesting the opinion of said physicians upon said 
case; herewith filed as part of this motion, marked B; and because 
of the facts set forth in a certain paper signed by a number of mem¬ 
bers of the Edmund J. Ross Council, No. 26, Junior Order United 
American Mechanics, and filed as a part of this motion, marked C; 
and a certain other paper writing signed by one of the jurors upon 
the jury which tried and convicted the defendant, Maurice Kid well, 
marked Exhibit D. 

J. McD. CARRINGTON, 

Attorney for Defendant. 
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“Exhibit A.” 


2408 K Street, Washington, D. C. 


Mr. J. McD. Carrington. 

Dear Sir: Kate Lightfoot gave birth to a male child July 18, 
1910. I think this is all in reply to your communication of this 
morning. 

Yours truly, 

Deacontiess L. M. YEO, 
By A. E. B. 


August 10, 1910. 
House of Mercy. 
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“Exhibit B.” 


506 Fifth St. N. W., 
Washington, D. C., August 12, 1910. 

Dear Doctor: Will you be kind enough to give me your own 
professional opinion and that of some other reputable surgeon of 
the city in regard to the following hypothetical case? 

Kate Lightfoot, a young woman between 13 and 14 years of age 
testified in Court that Maurice Kidwell had sexual intercourse with 
her on one occasion during the month of September, 1909; she did 
not give the day in September; but this act was committed, she said, 
at the house of Kidwell where she w T as from 9 in the morning until 
about 4 in the evening. The books of the laundry show that she 
worked there every day during said month after the fourth, so that 
if the act w r as committed it must have been between the 1st and 4th. 
She said the act resulted in her pregnancy, but the child was not 
born until the 18th day of July. Now, is it passible or probable 
that Kidwell could have been the father of that child? 

J. McD. CARRINGTON, 

506 5th N. W. 

In my opinion it is impossible for Maurice Kidwell to be the 
Father of this child if it was as above stated. 

A. SIDNEY TEBBS, M. D., 

Office, 1215 Potomac Ave., Georgetown , D. C. } 

a Practicing Physician. 

32 A. H. ALDERMAN, M. D., 

1361 East Capitol St. 

A. R. MACKENZIE, M. D., 

Capitol Heights. Md. 

H. B. COBLENTZ, M. D., 

1432 You St. N. W. 

To the best of my knowledge and belief the above stated hypo¬ 
thetical question is not probable. 

M. J. DILLENBACK, M. D., 

1344 R St. N. W. 
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33 “Exhibit C.” 

We the undersigned members of the Edward J. Ross Council No. 
26, Jr. Order, United American Mechanics. 

Desire respectfully to say a word in behalf of our brother, Maurice 
Kidwell. 

Mr. Kidwell has been a member of our said order for a number of 
years. 

His reputation amongst us has been excellent, as a hard working 
well behaved good man, who did his part well for his family. We 
watched the charges against him, made by the two girls and the trial, 
upon which he was convicted on their testimony, and from all we 
have heard of the girls, and what we know of him, we cannot believe 
him guilty, and believe if a new trial was granted him, he would be 
promptly acquitted. 

We therefore respectfully unite in the application for a new trial. 

L. A. PAYNE, 

5412 9 N. W. 

R. REID, 

324 B S. W. 

P. T. GROVES, 

238 2 N. E. 

0. T. REDDEN, 

440 4 N. E. 

G. W. MEETZER, 

923 9 N. W. 

W. H. NORTON, 

Station H> R. F. D. No. 2. 

J. E. MAHONEY, 

324 B S. W. 

J. S. EVERETT, 

3436 N. H. Ave. 

W. I. PARR, 

630 Eye St. N. E. 
CHRISTOPHER FLORENCE, 

611 Newton PI. N. W. 
FREDERICK H. SIGNOR, 

#1717 7 S. E. 

G. W. TURNBURKE, 

403 P St. N. W. 

WM. H. KING, 

440 8 S. W. 

W. E. MAHONEY, 

419 12 S. E. 

E. L. BALDERSON, 

229 Bates N. W. 

JAS. W. ALLISON, 

611 7 N. E. 

L. R. WIMER, 

134 F S. E. 


3—2369a 


WM. A. Cggj, shop, Navv ' 

C. C. <»g£ Shop, Naop *«* 

BOB’T DtggJ ^ N(WV Yard. 

J- A- L0 * E %ting Shop, Navy Yard. 

H. M. FRARK> g en ning, D. G ' 

H. KERDAG, Benning, &■ G - 

A . I. MacDOWELE. A 0tt(e8 N . TV. 

C. E. FRAZIER, 27 pIfc Ave. W. 

EDW. J. RETHERTOR, 10 p n e. 

B OB’T T. BALLARD,, Ba(eg N . TV. 

THEODORE K. TAILOR, p g W . 

c. C. BARCO, 334 I S.W- 

C. H. SIMPSOR, 3338 mN.F 
CHARLES E- MILLE ^9 Eye N- ®- 
j. c. delliRGER, 400 v st . N. w 
Vi. T. LOWE, 2126 14 N. W 

B . B. McKAF, g . lver Spring, Ud. 

E. C. WALKER, Nationa { Zoo Park 
P . H. SP1R KE ’ Na tional Zoo Park. 

Vi. H. LAHHAM, io23 Fla __ N. E. 
harry a. beck, 4421 8'N. w. 

c. C. BARBER, 41 2 South Cap • 

O. T. BABKSDW.^ ^ 4 If. *• 
w E. WAGRER, 501 E N- W. 

e. saurders, 64 q S t. N. w. 
B T. GARRLB, l01 7 4% 5- 
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JOHN A. RANDALL, 

Langdon , D. C. 

GEO. W. SWIFT, 

109 E St. N. W. 

S. E. MARTIN, 

925 Md. Ave. S. W. 

WILLIAM A. SNYDER, 

410 U N. W. 

A. H. MOYE, 

325 Del. Ave. 

A. G. TRAMMELL, 

491 N. St. S. W. 

HERBERT HETTERLY, 

16 E St. S. W. 

MILTON E. RYAN, 

Forestville, P. 0. Co. 

35 “Exhibit D.” 

No. 26865. 

United States 
vs. 

Maurice Kidwell. 

We the undersigned, were members of the jury, who tried and 
convicted the defendant in the above entitled case. From what we 
have heard of this case, since the trial, we have grave doubts as to 
whether that verdict was right or not, especially when we consider 
the facts that Mr. John Huntt and his wife have made affidavit, that 
their sister Mrs. Kidwell, the wife of the defendant, was not at his 
house at any time in September as the girls testified, but the last 
time she was there was in the month of June, and the further fact, 
that the birth of the girl, Lightfoot’s child, was not until the 18th 
or 19 th of July. 

ERNEST G. THOMPSON. 

36 Supreme Court of the District of Columbia. 

By Justice Gould. 

Friday, May 19 th, A. D. 1911. 

The Court resumes its sessions pursuant to adjournment, Mr. Jus¬ 
tice Wright presiding. 

******* 

Come as well the attorney of the United States as the defendant 
in proper person, according to his recognizance, and by his attorney, 
M. E. O’Brien, Esquire; and, thereupon, the defendant’s motions 
filed herein to vacate the judgment entered in this case coming on 
to be heard and being argued by counsel it is considered by the Court 
that the said motions be, and they hereby are overruled, to which 
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action of the Court the defendant notes an exception, and thereupon, 
on motion of the defendant and for good cause shown, it is ordered 
that the time for filing the transcript of record in the Court of Ap¬ 
peals of the District of Columbia on the appeal taken herein be and 
the same hereby is further extended to and including June 15, 1911. 

Memorandum. 

June 7th, 1911.—Time to file transcript further extended from 
day to day to and including December 1st, 1911. 

37 Supreme Court of the District of Columbia. 

By Gould, J. 

Thursday, October12th, A. D. 1911. 

The Court resumes its sessions pursuant to adjournment, Mr. Jus¬ 
tice Anderson, presiding. 

♦ * * * * * * 

Now comes here the defendant by his attorney M. E. O’Brien, 
Esquire, and prays the Court to sign and make a part of the record 
his bill of exceptions taken during the trial of this cause and sub¬ 
mitted to the Court on the 20th day of June, 1910, which is accord¬ 
ingly done, nunc pro tunc. * * * 

Bill of Exceptions. 

Filed October 12, 1911. 

♦ * * * * * * 

Charles H. Turner, Assistant U. S. Attorney for the District of Co¬ 
lumbia : 

Please take notice that on the 24th day of June, 1910, at) 10 
o’clpck a. m., or as soon thereafter as counsel can be heard, I will 
submit to Mr. Justice Gould in Criminal Court No. 1, for his ap¬ 
proval, the bill of exceptions in the above entitled case, of which the 
annexed is a copy. 

J. McD. CARRINGTON, 

Attorney for Defendant. 

******* 

38 Be it remembered that the above entitled cause came on for 
trial on the 28th day of March, 1910, before Mr. Justice 

Gould and a jury; Mr. Charles H. Turner, assistant United States 
Attorney, for the District of Columbia, appearing on behalf of the 
United States, and J. McDowell Carrington for the defendant. 

Whereupon: on the said day pf trial, before the swearing of the 
jury in said cause, the said Carrington, attorney for the defendant, 
presented the following motion to the Court: 
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“Now comes the defendant, through his attorney, J. McDowell 
Carrington, and moves the Court to quash the indictment filed in 
the above entitled case, for the following reasons: 

“1. Because the first count of the indictment charges that the de¬ 
fendant carnally knew and abused a certain Gertrude Steel on the 
18th day of December, 1908, being then and there a female child 
under the age of sixteen years, to wit, fifteen years of age. 

“2. The second count in said indictment charges that the de¬ 
fendant carnally knew and abused on the 15th day of July, 1909, 
one, Kate Lightfoot, a female child under the age of sixteen years, 
to wit, fourteen years of age, thus charging two separate and distinct 
felonies committed upon different persons at different times, and in 
no way connected, which it is respectfully submitted was contrary to 
law in this District.” 

Which said motion was overruled by the Court, and an 

39 exception to said ruling taken by defendant’s counsel. 

Whereupon: Counsel for the defendant move- the Court 
verbally to require the Government to elect upon which Count it 
will proceed; and the Court overruled said motion, to which counsel 
for the defendant excepted. 

The Government then called as a witness Gertrude Steel, who 
testified that she was the female child named in the first count in 
the indictment; that she was eighteen years of age; that Mrs. Kid- 
well, the defendant’s wife, is her aunt; that Mr. Kidwell, the de¬ 
fendant, had been guilty of fornication with her for the last three 
years; that these acts were committed when Mrs. Kidwell would go 
to church and leave her at home with Mr. Kidwell, or when Mr. 
Kidwell would meet her at night when she came home from her 
work; that he would do these acts when he got a chance. 

Cross-examined: 

She did not tell of these acts of fornication to anyone; she did not 
like to tell; and she did not like to tell because her aunt would not 
believe it; that she got tired of him, and left his house on Monday, 
the 17th day of January. On the Sunday previous to her leaving, 
she had gone to church with her aunt, and that she did quarrel with 
her aunt, because she would not let her go to church by herself, with 
Walter Carter, on that Sunday night; that she had been in corre¬ 
spondence with Walter Carter, and had received letters from him; 
that she had lived with her uncle since she was a small girl, and 
that the defendant and her aunt had taken care of her, giving her 
clothing, food and lodging all the time, until she left on Monday; 
and that her brother, Floyd, also lived with them some years. 

40 That she told Miss Foster about Katie Lightfoot being preg¬ 
nant; that she invited Katie Lightfoot, the girl named in the 

other count of the indictment, to come to defendant’s house and stay 
with her while her aunt was away on a visit in September to her 
brother, Mr. Hunt, who lived on Capitol Heights; that she accepted 
the invitation, and on that occasion while the aunt was away the 
defendant came in to dinner and called Katie Lightfoot upstairs; 






22 MORRIS KIDWELL VS. UNITED STATES OF AMERICA. 

that Katie went, and stayed so long that she went up to see what 
happened, and found the defendant on top of her in the act of 
adultery. 

Counsel for the defendant objected to so much of the testimony 
of the above witness as referred to acts of fornication committed with 
her by the defendant since she was sixteen years of age, which mo¬ 
tion was overruled by the Court, and an exception duly taken. 

The Government then called as a witne^ Katie Lightfoot, who 
testified as follows: That she is going on fifteen years of age; that 
she was with child bv the defendant. Kidwell; that she was at Mr. 
Kidwell’s house in September last, having been invited there hv 
Gertrude Steele; and on that occasion the defendant had connection 
with her; and that was the only time; and that the defendant was the 
only one who had connection with her. That Gertrude Steele came 
over to her house for her; that she pot to the defendant’s house about 
9 o’clock in the morning, and that Mrs. Kidwell, his wife, was there; 
then left, and went over to her brother’s, on Capitol Heights; that 
she was sitting in a rocking chair when Mr. Kidwell came in to din¬ 
ner; that he forced her to go upstairs; that she went up with him 
into the bedroom, following on after him; and the act was 

41 committed in that room; that she had run off from home to 
a colored woman’s house, and was taken from there by a 

policeman back to her home. That she was at Mr. Kidwell’s house 
from about 9 o’clock in the morning till about 4 o’clock in the 
evening; that there was nobody else in the house except Gertrude 
Steele, herself, and in the morning Kidwell, the defendant. That 
she knew it was in September, but could not tell the day of the week. 

Question by counsel for the defendant: Why do you say that Mr. 
Kidwell forced you upstairs, and then say you followed him? 
Answer. I followed him. 

Question. Haven’t you been going with other boys or men other 
than Mr. Kidwell improperly? Objected to. Objection sustained 
by the Court, and exception noted. 

The Government next called Estelle Foster, who testified as fol¬ 
lows: Gertrude Steele was brought to me by a policeman; she in¬ 
formed me of the condition of Kate Lightfoot; also of the acts of 
adultery committed by the defendant with her, Gertrude Steele. 
Her object in going to see Kate Lightfoot was to ascertain what she 
had to say about what Gertrude Steele had told her. When ques¬ 
tioned about it she admitted she was with child, and accused the 
defendant, Kidwell. Then she went to the house of Mr. and Mrs. 
Kidwell, and Mr. Kidwell, the defendant, denied the charge. 

The Government then called Julia Hall who testified that she is 
a physician; that she examined Gertrude Steele, and found 

42 the condition of her female organs like that of a young mar¬ 
ried woman who had been married for about six months. 

This testimony objected to, because it does not tend to show that 
there was any act of adultery between the defendant, Kidwell, and 
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Gertrude Steele since she testified she was eighteen years of age and 
did not tend to show that such act was committed before she was 
sixteen. Which objection was overruled, and exception duly taken. 

The Government then called Mary Holmes who testified that she 
was a physician, and that she examined Katie Lightfoot, and testi¬ 
fied that she was pregnant, and had been so for about three or three 
and a half months. Said testimony was objected to by counsel for 
the defendant, because it did not tend to show that the pregnancy 
was by the defendant; which motion was overruled by the Court, 
and an exception to said ruling duly taken. 

The Government then called L. A. O’Dea who stated that he was 
one of the Metropolitan Police Force; that he went with the Sheriff 
of Fairfax County to the home of defendant KidwelFs mother, and 
found him there; that he told the defendant what he wanted with 
him, and that he came back to Washington with him peaceably, and 
without any trouble or resistance whatever. 

The Government then offered John Steele, who testified as fol¬ 
lows : That he was the father of Gertrude Steele; that she was seven¬ 
teen years of age on the 25th day of March, 1910; admitted that he 
did not support her; and that she and her brother had lived for a 
number of years at the home of the defendant, whose wife 
43 was their aunt, for a number of years. 

The Government then called Joseph Lightfoot, who testi¬ 
fied that Kate Lightfoot, his daughter, was fourteen years of age, 
and would be fifteen her next birthday; that he knew the defendant 
Kidwell well, and they had been friends for a number of years; that 
his daughter Katie had run off from home twice, and that once she 
was brought back by a policeman from a colored woman’s house. 
Question by counsel for defendant: What was her reputation 
amongst her neighbors for chastity, and running about with other 
men and boys? Question objected to by the Government, and sus¬ 
tained by the Court; to which ruling an exception was duly taken. 

And thereupon, the Government rested. 

And the defendant, to maintain the issues on his part joined, 
called as a witness Mrs. Morris Kidwell, who testified as follows: 
That she is the wife of the defendant, and has a child by him living, 
a girl five years of age, and has been married to him about twenty . 
years; that her husband the defendant, is about 38 years of age. 
That Gertrude Steele is her niece, daughter of her deceased sister; 
that she had taken Gertrude to her home when she was a little girl; 
her father was divorced from his wife, her said sister; that Ger¬ 
trude’s mother lived with her about two years; she died, and Ger¬ 
trude had been with herself and the defendant ever since. All the 
while she gave Gertrude food, clothing, and a home, without assist¬ 
ance from anyone but the defendant, her husband; and they both 
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treated Gertrude just as if she had heen their own child. 

44 That her husband, the defendant, had always treated Ger¬ 
trude kindly. That Gertrude was a stubborn child, addicted 

to telling stories, and inclined to run about; that she had to keep a 
strict watch over her. Her nephew, the brother of Gertrude was 
also taken by her and kept by her and her husband for a number 
of years without any compensation whatever; that she ascertained 
Gertrude was in correspondence with a young man named Walter 
Carter, and had been in the habit of going out with him. She also 
got possession of two letters, which were given to her, addressed to 
Gertrude from Walter Carter. (These two letters were handed to 
the Court by the attorney for the defendant, and asked that they 
might be introduced in evidence. The Court inspected the same, 
but refused to allow them to be admitted whereupon, counsel ex¬ 
cepted to the ruling of the Court in excluding said letters. One of 
said letters, marked “A” is herewith filed as a part of this bill of 
exceptions; the other, by some means, has been mislaid, and for that 
reason cannot be offered. The grounds upon which counsel offer 
said letters were that they tended to show the motive which induced 
Gertrude Steele to bring a false charge against her uncle; and, sec- 
only, that they tended to show there might have been undue inti¬ 
macy between Gertrude Steele and Walter Carter to account for the 
condition of her female organs.) That Gertrude told her she was 
going to meet Walter Carter to go to church with him on Sunday 
evening, the 16th of January, and that she told Gertrude she could 
not do that unless she went with her; that Gertrude became angry, 
and said if she did not allow her to go with Carter by herself, she 
would do something that would disgrace her and give her a great 
deal of trouble, and make her sorry for it; that she had no 

45 idea what Gertrude meant, but insisted that she should not 
go with Carter; and instead of allowing her to go with Carter 

she took her to church herself. That she did this because she 
thought it was necessary to protect her; that Gertrude quarreled 
with her all the way going and coming from church; that the next 
Monday morning Gertrude left as usual, as she thought, to go to 
her place of work; she did not return as usual Monday evening. On 
Tuesday night Gertrude not returning, she and the defendant, her 
husband, went to look for her; also on Wednesday; went to several 
places, but could not find her. On Saturday, Miss Foster came and 
told her and her husband about the charge that Gertrude had made; 
that this was the first she ever heard of such a thing, and was aston¬ 
ished at it; that, not knowing what to do, she and her husband went 
to Fairfax County, Virginia, where his mother lives and one of his 
brothers, and another brother from Baltimore was visiting there at 
the time. That they did this to get their advice, being very much 
distressed at the conduct of Gertrude. That Gertrude had never 
before said anything to her about her husband treating her wrong, 
nor to anybody else, so far as she knows; that she was not absent 
from her home in the month of September, nor was she at her 
brother’s house during that month. She was at her brother’s house 
only once; that was June 22 or 23. That Kate Lightfoot was not 
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at her house during the month of September from 9 to 4 o’clock, or 
any other time during that month; that she was at her house on one 
other occasion, on the 25th day of March, at a birthday party, given 
to Gertrude; stayed all night, and slept in the room with 

46 Gertrude; that they lived near Kate Lightfoot’s home for 
several years, and Gertrude and Kate were chums and very 

intimate. 

By counsel for defendant: Do you know the reputation, in the 
neighborhood where she lives, of Katie Lightfoot for chastity, and 
for running about with boys? Objected to; objection sustained; 
and exception duly taken. The ground upon which this evidence 
was offered was in rebuttal of the testimony of the physician who 
testified that she was with child, tending to show that the defendant 
was the father of the child, when some other person may have been. 

Whereupon the defendant called, on his behalf, the witness Vir¬ 
ginia Campbell, who testified that she had known Gertrude Steele 
ever since she was born, and that her reputation for veracity in the 
various neighborhoods where she resided was bad; she was a great 
story-teller. Question by counsel for defendant: Did you know her 
reputation for chastity among her neighbors and friends? Question 
objected to by the Government; objection sustained; exception taken. 

Whereupon the defendant called Lucy Tapscott; said she had 
known Gertrude Steele a good many years; lived near her in Vir¬ 
ginia; that she was now employed in Washington; that Gertrude 
brought her a letter from Walter Carter, and asked her to keep it 
until she came back in the evening; that she expected to meet Walter 
Carter on the street; that she did come back, and said she was going 
to meet him. Question by counsel: Did you have any conversation 
with her as to her relations with Carter? Yes, sir. Ques- 

47 tion. Did she tell you of any act of improper relations be¬ 
tween her and said Carter? Question objected to by the 

Government; objection sustained; and exception taken. 

/ 

Whereupon the defendant called Gertie Smith; who testified as 
follows: is 16 years of age; lives with her father in this city; has 
known Gertrude Steele for a long time; she told me that if her aunt 
did not let her go with Walter Carter she would make trouble for 
her; knows her reputation for veracity; is a great story-teller; a 
singular girl. Question by counsel: Do you know anything of her 
reputation for running about with other boys? Objected to; objec¬ 
tion sustained; exception duly taken. 

Whereupon the defendant called Robert Tabscott as a witness in 
his behalf, who testified: that he had known Gertrude Steele for a 
number of years; that she told him not long before she left the home 
of Mr. Kidwell, that she would do something to injure him and his 
wife, her aunt, that would give them a great deal of trouble if they 
did not allow her to go by herself with Walter Carter, and did not 
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stop interfering with her about that; that he knows her reputation 
for veracity amongst persons who know her, and it was bad. 

Whereupon the defendant offered as witnesses in his behalf, Dr. 
Sidney Tibbs, Dr. John Douglass, George Clagett, John T. 
Smith all of whom testified that they knew the defendant’s general 
reputation for veracity, industry and decent living, and that it was 
good; and no evidence was offered by the Government in rebuttal on 
that point. 

48 Whereupon the defendant took the stand as a witness for 
himself, and testified as follows: That he is a married man, 

and has been for about twenty years; that his wife and a little female 
child of about five years of age are still living and with him at the 
time of his arrest; that for about five years he has been working for 
Mr. Mangan who has charge of the farm attached to the Deaf and 
Dumb Institution on the corner of 7th and Florida Avenue, North¬ 
east ; that he lived in a house on the grounds nor far from the green¬ 
house and the bam and dwelling house of Mr. Mangan; that at the 
request of his wife he took her niece, Gertrude Steele, and her mother, 
to live with him after she was divorced from her husband; that the 
mother died in about two years, when Gertrude was a small child, 
and she has been living with him ever since and that she left on 
Monday, the 17th day of January, 1910. That all the while he 
tried to treat her kindly, just as if she was his own child, giving her 
clothing and food, and looking after her interests in every way; 
that he never did any improper thing, or said an indecent word to 
her in his life, or committed any act of adultery with her; nor did 
he ever think of such a thing; that he never heard of anything that 
could induce him to believe that the child would make the charge 
against him that she did, until Miss Foster came to his house and 
told him of what she had said; that he was astonished and distressed, 
and his peace of mind was destroyed. That he had never had any 
improper association with Kate Lightfoot; had known her ever since 
she was a child; knew her father well; had lived near them for sev¬ 
eral years; that she had never been to his house with his 

49 knowledge, except on the 25th day of March, 1909, when 
Gertrude was sixteen years of age, at a birthday party given 

to her; that he thinks one night she came in with Gertrude in No¬ 
vember, 1909; they were working together at Hecht’s store; that he 
was astonished at what Miss Foster told him, and that he went to 
Fairfax County, where his mother resides to consult her and his 
brothers, before any warrant was issued against him. That while 
there an officer of the Metropolitan Police and the Sheriff of Fairfax 
County came after him and told him what they wanted, and that he 
immediately returned with the officer to Washington without any 
resistance or trouble whatever. That Gertrude told him she had 
gotten a telephone message from Walter Carter that he wanted to go 
to church with her Sunday evening, and would be at my house at 
6 o’clock in the evening; I told her I knew my wife would not 
allow her to go to Church by themselves; she replied that if she 
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could not go with Carter by herself that she would not go at all, and 
that she would do something to make Mrs. Kidwell sorry for it. 
On the next Monday morning she left, as I thought to go to her 
work. She did not come back, and he went several times to several 

E laces with his wife to try to find her, but failed, and had not seen 
er since, until seeing her on the witness stand at the trial. Has 
never been guilty of any act of adultery with either of these girls, 
and knows nothing about who has been staying with them; that 
he is innocent of the charge against him. 

The foregoing is the substance of the evidence given at the trial. 
The Court then charged the jury, and the jury returned 
50 a verdict of guilty. 

All the foregoing proceedings were had, and the excep¬ 
tions hereinbefore mentioned were noted before the jury retired to 
consider their verdict. 

And thereupon the defendant prayed the Court, and now prays 
the Court, to sign and seal this, his bill of exceptions; and the same 
is accordingly done, and the Court signs and seals this bill of ex¬ 
ceptions to have the same force and effect as if signed at the trial, 
now for then, this 12th day of October, 1911. 

ASHLEY M. GOULD, Justice . 

51 Exhibit "A.” 

Wash., D. C., Sept. 18, ’09. 

My Dear Gertie : Received your ever welcome letter last eve and 
was certainly sorry to learn you are having trouble with your aunt. 
Gertie, I’m not much on advice giving but I will try to comfort you 
just a little. I had a mother once the same as you but she died, 
likewise did yours. I was forced to live with my aunt and was also 
forced to encounter a great many hardships but I always kept cheer¬ 
ful and beared my burden of life the best I could. Now Gertie girl 
do the best you can I know it’s might- tough to live in a place where 
you think your not wanted but it’s not so in your case. Your aunt 
and uncle think more of you than you suppose now try and make 
your life less troublesome and also strive to make their home more 
cheerful. Girl I care for you more than anyone on earth but that 
makes no difference, in all probability I’m the cause of your sorrow, 
so I think we need not meet again. I make this agreement purely 
for your sake. Gertie do not imagine I’m trying to throw you over 
but don’t think that I’m only making the suggestion so you may 
live more happily. I know you understand. Gertie we might cor¬ 
respond occasionally but aside from that let our acquaintance cease. 
I love you girl, but I know this is for the best. I shall remain to 
you a friend forever and if you should ever come into any serious 
difficulty just let me know and I shall do everything’ in my power 
to assist you. Good bye from, 

Your most affectionate friend, 

W. B. CARTER. 


P. 8.—Gertie don’t forget now if you do happen to get into 
trouble don’t fail to remember what I said. 


t 




28 


MORRIS KIDWELL VS. UNITED STATES OF AMERICA. 


"A.” 

(Envelope.) 

Washington, D. C. (8tamp.) 

Dec. 14, Station 

4—P. M. R. 

1909. 

Miss Gertrude Steele, 

513-515 & 517, 

Hecht Store, Seventh St. N. W., 
Washington, D. C. 

(On back of envelope:) 

Washington, D. C. _ 

Dec. 14. _ 

4—P. M. _4_ 

1909. R __ 

(On flap of envelope:) 

O You Kid, 0 I get you yet. Kisses for you. 

♦ * * * * * * 

[Five characters in shorthand.] 

53 Assignment of Errors. 

Filed November 2, 1911. 

******* 

1. The Court erred in overruling the motion to quash the indict¬ 
ment. 

2. The Court erred in overruling the motion to compel the Gov¬ 
ernment to elect on which count of the indictment it would proceed 
to trial upon. 

3. The Court erred in holding that the defendant could be tried 
for two felonies as charged in the indictment at the same time. 

4. The Court erred in admitting incompetent evidence prejudicial 
to the defendant. 

5. The Court erred in restricting the counsel for the defendant 
in his cross-examination of the complaining witnesses. 

6. The Court erred in excluding competent evidence favorable to 
the defendant. 

7. The Court erred in overruling the motion for a New Trial. 

8. The Court erred in overruling the motions to vacate the judg¬ 
ment. 

9. The Court erred in holding that the defendant had been con¬ 
victed by a competent jury. 

10. The Court erred in holding that the newly discovered evidence 
was insufficient to warrant a new trial. 

MATTHEW E. OBRIEN, 
Attorney for the Defendant. 
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54 Designation for Transcript, 

Filed in Open Court November 2, 1911. 

* * * . * * * * 

The Clerk will please make up a transcript of the record in the 
above entitled cause for the appellant to file in the Court of Appeals 
of the District of Columbia, and include therein the following: 

1. The Indictment. 

2. The Motion to quash. 

3. The order overruling the motion to quash. 

4. The motion for a new trial and affidavits in support of same. 

5. The order overruling the motion for a new trial. 

6. The order allowing a cash deposit in lieu of bond for costs. 

7. Memo, of deposit of cash for cost. 

8. Bill of exceptions. 

9. Memo, of submission of bill of exceptions. 

10. The first motion to vacate judgment. 

11. The affidavits in support of the first motion to vacate judg¬ 
ment. 

12. The second motion to vacate judgment. 

13. The exhibits in support of the second motion to vacate judg¬ 
ment. 

14. The order overruling motions to vacate judgment and excep¬ 
tions thereto. 

55 15. Memo, of the orders extending time for settling bill of 
exceptions and filing transcript. 

16. Assignment of errors. 

17. This designation. 

MATTHEW E. O’BRIEN, 
Attorney for the Defendant, 

56 Supreme Court of the District of Columbia. 

* 

United States of America, 

District of Columbia, 88: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 55, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 26865, Criminal Docket, entitled 
United States vs. Morris Kidwell, as the same remains upon the files 
and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court at the City of Washington, in said District, this 
27th day of November, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk, 

Endorsed on cover: District of Columbia Supreme Court No. 
2369. Morris Kidwell, appellant, vs. United States of America. 
Court of Appeals, District of Columbia. Filed Dec. 1, 1911. Henry 
W. Hodges, clerk. 


